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HIGH COURT OF CHHATTISGARH, BILASPUR

WPC No. 2411 of 2022

* Dr. Nitin Tahaliyani S/o Indar Tahaliyani Aged About 31 Years R/o DN Heights
Block A Flat 102 Behind Ramkrishna Care Hospital Kamal Vihar Pachpedi Naka
Raipur Chhattisgarh.

---- Petitioner
Versus

1. State of Chhattisgarh Through The Secretary, Department of Health, Mahanadi
Bhawan, Mantralaya, New Raipur Chhattisgarh.

2. Director Medical Education Directorate, Medical Education, Old Nurses, Hostel
D.K.S. Bhawan Premises, Raipur Chhattisgarh.

---- Respondents

21/05/2022 Mr. Varun Sharma, Advocate for the petitioner.

Mr. Jitendra Pali, Deputy Advocate General for
the State.

b ( Jlﬁ)éllicial) Mr. Pali accepts notice on behalf of respondents,

Heard.

Issue notice to respondents.

hence notice need not be issued to them. He prays for
and is granted three weeks time to file reply to writ

petition.

Also heard on I.A. No.1/2022, application for

grant of interim relief.

Learned counsel for the petitioner would submit




ar (Judicial)

that petitioner is a medical practitioner registered with
Chhattisgarh Medical Council. He has done requisite
training in Ultra Sound with registered institute and
experience certificate to this effect was also issued in
his favour. Respondents vide Notification dated
9.5.2022 issued advertisement for conducting
Competency Based Examination, 2022 (Third Attempt).
Petitioner submitted his application form along with
requisite fee to appear in said exam. After evaluation of
application form submitted by petitioner, he was
declared 'ineligible' vide Annexure P-1 on 18.5.2022.
Grounds on which petitioner has been declared
ineligible are not sustainable. There is no clause in the
advertisement that name of a candidate is to be
received from the office of the District Chief Medical and
Health Officer. Second ground for declaring petitioner
ineligible is also not sustainable in view of documents
annexed along with writ petition. This is last
examination to be conducted by respondents; if the
petitioner is not permitted to appear in it, the same will
badly affect his professional career. Hence, pending
hearing of this petition, petitioner may be permitted to
appear in the examination which is going to be held on
23.5.2022.

On instructions, learned State Counsel submits
that experience certificate annexed along with writ
petition is not issued by a recognized institute, hence
respondents are justified in declaring petitioner to be

ineligible to appear in exam.

Perusal of Annexure P-1 would show that reasons
assigned for declaring petitioner to be ineligible are that

name of petitioner is not received from the office of the

District Chief Medical and Health Officer; and petitioner




Registr

ar (Judicial)

is not registered anywhere in the State of Chhattisgarh.
Submission of learned State Counsel is not in
consonance with the reasons assigned in Annexure P-1

for declaring petitioner to be ineligible.

Taking into consideration facts and circumstances
of the case, particularly the fact that Competency Based
Examination, 2022 is scheduled on 23.5.2022, pending
hearing of this writ petition after submission of detailed
reply by learned counsel for the State, it is directed that
respondents shall permit the petitioner to appear in
Competency Based Examination, 2022 scheduled to be
held on 23.5.2022. It is also directed that result of
petitioner will not be declared till next date of hearing. It
is made clear that petitioner will not claim any right if he
fails to succeed in writ petition only on the basis of his

participation in Competency Based Examination, 2022.
List this case in week commencing 20.6.2022.
Certified copy today.

Sd/-
(Parth Prateem Sahu)
Judge

roshan/-




